IN THE HIGH COURT OF JUDICATURE OF ANDHRA PRADESH: AT

HYDERABAD

W. P. NO. 979 OF 1999

Between

Seetarapu Nukaraju

S/o Venkanna 43 years





Petitioner

And

1.  The Commissioner, 

     Tribal Welfare,

     Samkshma Bhavan, Masab Tank,

     Hyderabad

and two others






Respondents

AFFIDAVIT OF THE PETITIONER HERE IN

I, Seetharapu Nukaraju son of Venkanna, aged about 43 years, resident of Labbarthi village, Rajvemangi mandal, East Godavari District do hereby solemnly affirm and since relay state as follows:

1.
I am the Petitioner/Deponent herein as such, I am well acquainted with the facts of the case.

2.
I respectfully submit that I belong to ‘Konda Kammara’ caste.  This is the scheduled Tribe Caste notified under the Presidential order.  I submit that since our fore fathers, time we have been treated as S. T. I submit that my brother’s son Raju Babu has been issued in Caste Certificate by the Mandal Revenue Officer to the effect that he is Schedule Tribe.  Similarly, many of our relatives and my caste people have been treated as Schedule Tribe by the authorities. 

3.
I respectfully submit that one Mr. S. John, popularly known as ‘John Abbai’ grabbed land belonging to my family.  After coming to know about the land from a tribal to non-tribal, I got initiated Land Transfer Proceedings in 1984 before the Dy. Collector Tribal Welfare with L.T.R.P. No. 355 of 1984.  Mr. John (John Abbai) who is an employee of an aided school is very influencial due to his teachers union activities, influenced the local officers and took a stand that I am a non-tribal.  The L.T.R. Proceedings were ultimately dismissed saying that as I am a non-tribal, the transaction between me and Mr. John is valid.  If only I was declared as a tribal, the transaction would was snatched away by the Teacher’s Trade Union Leader Mr. John.  The manipulating capacity of Mr. John can be seen from the fact that he got a final judgement in his favour in L.T.R.P. No. 36/80 wherein he was declared as a tribal belonging to Valmiki Community.  The same person in the proceedings L.T.R.P. No. 354/84 claims that he is a non-tribal.
4.
I respectfully submit that the then Mandal Revenue Officer issued a Certificate in 1984 saying that I am a Tribal.  Once the Revenue Authorities have issued a Certificate declaring that a person belonging to a community of S. Ts. The same authority cannot take a different stand without following the procedure prescribed under the latest enactment and rules framed therein.  Mr. John (John Abbai) who is a Teacher’s Union Leader influenced the authorities to see that I am declared as non-tribal, Inspite of the fact in the earlier years, I was declared and Tribal.  No enquiry was conducted.

The Mandal Revenue Inspector simply wrote a vague report.  The Joint Collector should have conducted the enquiry.
5.
I respectfully submit that the Deputy Collector, Tribal Welfare, Rampachodavaram village directed me to get the latest Caste Certificate and the lower level Revenue Officials like the Mandal Revenue Inspector and the Mandal Revenue Officer concocted a report and declared that I cannot be a Tribal.  the Apex Court held that everytime a fresh caste Certificate a fresh certificate sought without considering the earlier one.  The final judgement in the L.T.R.P. No. 354/84 was delivered on 9.2.1994. I submitted a representation to the sub Collector on 9.3.1994 questioning the enquiry conducted by the Mandal Revenue Inspector.  To my shock, he declared that I am ‘MALA’ a S.C. Community.  The proceedings of the Mandal Revenue Official do not speak about MALA caste whereas the Sub Collector says so.  The tribal Cultural Research Institute has conducted detailed survey about Konda Kammara sub-caste of this area.  The report was not referred to.  All my relatives are KONDA KAMMARA.  I made a representation to the Commissioner, Tribal Welfare to conduct a comprehensive enquiry in to my case.  Till date no orders have been passed.
6.
I respectfully submit that I am approaching this Honourable Court aggrieved against the attitude of the Mandal Revenue Officer, Rajavamangi who declared that I am a non-tribal, without following the due procedure of law.  I am not given a notice about the visit of the revenue officials to my village.  I have not been told who were the persons whom they enquired about the existence of Seetarapu family in the Kammara caste.  The Revenue Authorities did not consider and make any preliminary enquiries about the documents in support of the Sub Collector, Rampachodavaram.  The revenue authorities conveniently came to such a conclusion which would ultimately favour Mr. John (John Abbai).  I sent a representation to the Office of the Agent to the Government i.e., the District Collector who is the Appellate Authority in the L.T.R. Proceedings.  My enquiries reveal that unless the issue of caste is conclusively decided, the L.T.R. Proceedings initiated by me before the appellate authority will not be finalized.  In view of this the Honourable court may be pleased to direct the statutory authorities to conduct an enquiry as per the procedure prescribed in Act No. 16 of 1993.
7.
In the above facts and circumstances, I submit, that I have no efficacious alternative remedy except to approach this Honourable Court and invoke its extraordinary jurisdiction under Article 226 of the Constitution of India.
8.
I further submit that I have not filed any Writ Petition suit or initiated any other proceeding in respect of the subject matter of the present writ petition.

9.
Therefore, the petitioner herein prays that tills Honourable Court may be pleased to issue a direction, more particularly one in the nature of Writ of Mandamus declaring the action of the Mandal Revenue Officer, Rajavamangi in declaring that the petitioner is  a non-tribal, without following the procedure and consequently set aside the proceedings dated 29.7.1993 and other consequential proceedings by the other revenue authorities of Respondent No. 1 declaring that the same is illegal and unconstitutional, arbitrary and pass such other or further orders as this Honourable Court may deem fit and proper in the interest of justice and in the circumstances of the case.
10.
I further pray that this Honourable Court may be pleased to suspend the impugned proceedings dated 29.7.1993 of the M.R.O. Rajavemangi in the interest of  justice, pending the disposal of the Writ Petition and pass such other or further orders as are deemed fit in the circumstances of the case. 

Solemnly and sincerely

Affirmed on this the

Day of November, 1998

And signed his name before me



DEPONENT

A D V O C A T E

IN THE COURT OF THE DEPUTY COLLECTOR, TRIBAL WELFARE

EAST GODAVARI DISTRICT: RAMPACHODAVARAM

PRESENT: SRIM. VENKATA RAO

L.T.R.P  No. 355/84, Dt. 9-2-94

Between

Sri Seetharapu Nookaraju,

S/o Venkanna,

Labbarthi (v),

Rajavommangi Mandal,






Petitioner

And

Sri Seva John Abbai,

S/o Raja Rao,

Labbarthi (v),

Rajavommangi Mandal





Respondent

This is case coming on for final hearing before me in 28-1-94 in the presence of the Spl. Dy. Tahsildar, (T.W), Rajavommangi and the Respondent, this court upon persuing the material papers evidence on record and this court after hearing both the parties and having stood over to this day for consideration delivered the following-

O R D E R

The Spl. Dy. Tahsildar, Tribal Welfare, Rajavommangi filed a complaint U/s 3 of the Andhra Pradesh Scheduled Areas Land Transfer Regulation of 1959 as amended by Reg. 1/70 on behalf of the petitioner restoration of the petition schedule land to the petitioner from the above Respondents.

A notice was issued to the Respondents in Form “E’ to show cause why he should not be evicted form the P.S

